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e/ ORDER

PER: MANISH BORAD, AM

This appeal is filed by the assessee aggrieved from the order
of the Id. CIT(A), National Faceless Appeal Centre, Delhi dated
24.01.2024 [Here in after referred as “CIT(A)/NFAC”] for the
assessment year 2017-18, which in turn arise from the order dated
05.08.2021passed under section 272A(1(d) of the Income Tax Act,

[Here in after referred as “Act”] by the AO.

2. Sole grievance of the assessee raised in the grounds of
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appeal is against the levy of penalty of Rs. 10,000/- u/s
272A(1)(d) of the Act levied by the Assessing Officer for not

complying to the notice u/s 142(1) of the Act.

3. At the outset, Id. AR of the assessee submitted that the
assessee earns his living by working as a taxi driver and he is an
illiterate person. The assessee had furnished the return of income
on 15.08.2017 declaring income of Rs. 2,50,040/- and during the
course of limited scrutiny proceedings, the assessee has
responded on two occasions but his submission has not been
considered. However, the penalty has been levied for not
complying with another show cause notice for which the assessee
was not at all aware and thus prayed that the assessee deserves
immunity from levy of penalty by virtue of section 273B of the Act.
4. On the other hand, Departmental Representative vehemently

supported the order of the Id. CIT(A).

5. We have heard the rival contentions, perused the material
placed on record before us. The penalty of Rs. 10,000/- has been
levied u/s 272A(1)(d) of the Act for non compliance to the notice
issued u/s 142(1) of the Act dated 03.12.2019. We observe that

assessee filed its return of income u/s 139(1) of the Act for A.Y.



3 ITA No. 153/JPR/2024
Jairaj Singh Solanki vs. ITO

2017-18 on 15.08.2017 declaring income of Rs. 2,50,040/- and is
earning income from running taxi/car hiring business. After the
case being selected for limited scrutiny through CASS for the
reason of, “credit card payments”, notices u/s 143(2) and 142(1) of
the Act during served upon the assessee. The Revenue authorities
alleged that the assessee has failed to appear for the final show
cause notice issued u/s 142(1) of the Act on 03.12.2019. We
however, notice that in the present case the assessee has filed
certain details during the assessment proceedings. Our attention
was drawn to the various notices by e-proceedings. We find that
the assessee filed details online on 10.06.2019 and 02.07.2019
and as alleged by the Id. Counsel for the assessee in its written
submission that the Id. AO has not considered these details before
completing the assessment proceedings. Therefore, it is an
admitted fact that the assessee had made certain compliance by
filing the details but on one occasion he has not appeared and for
such non appearance the reason mentioned is that the assessee
was not aware about the date of hearing fixed by notice dated
03.12.2019. Considering the fact that the assessee is a taxi driver
and has to work regularly for earning bread and butter and also

the assessee not being well educated and therefore, not aware of
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the technical charges recently introduced in the Income Tax e-
proceedings, it is quite possible that without having any mensrea

the assessee failed to appear.

6. Under these facts and circumstances of the case, in our
considered view the assessee deserves immunity from levy of
alleged penalty by u/s 273B of the Act, which provides that no
penalty shall be impossible for failure referred in the said
provisions which includes the alleged failure, if the assessee
proves that there was reasonable cause for the said failure. We
therefore, observing that the assessee had a reasonable cause for
the said failure, set aside the finding of Id. CIT(A) and delete the

impugned penalty of Rs. 10,000/- levied u/s 272A(1)(d) of the Act.

7. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open Court on 28/03/2024.
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